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Court of Appeals of the District of Columbia 


No. 3916. 

S ™,UK S Known * ^ Awta> 

vs. 

United States. 

Supreme Court of the District of Columbia. 

Criminal. No. 39230. 

United States, Plaintiff, 

Jessie Sterling, Otherwise Known as -'Sweets >■ P 

Bowen, Defendants d Cathe Rine 

United States op America, 

District of Columbia, ss: 

Columbia, at the* cftVTd^VMhWon 13161116 ■S° Urt of the District of 
hereinafter mentioned the fall™ * ° n> in sai< ^ district, at the tim^a 

Indictment. 

Filed in Open Court April 28 1999 m tt 

AprifS^ * Crinn 

D TW ° f C f U1 ? bia afwe^ in and for the 

f . . orie Jessie Sterling otherwise i oat h present: 

ax!- ts 

Lorri 0 "’ ‘f, Wit ' the four^thlay of n^ tn K Ct °- f ^'ambia^C 
Lord one thousand nine hundredSv^nSe'antf^ °/ °“ r 

1—3916a ^ an<i ^ rom thence 
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JESSIE STERLING, ETC., VS. UNITED STATES. 

until, to wit, the fourteenth day of February, in the year of our 
Lord one thousand nine hundred and twenty-two, and at the District 
of Columbia aforesaid, unlawfully, wilfully, feloniously and know¬ 
ingly did import, manufacture, produce, compound, sell, deal in, 
dispense, distribute, administer and give away opium and coca leaves 
and compounds, manufactures, salts, derivatives and preparations 
thereof, without then and theretofore having registered with the 
Collector of Internal Revenue of the Internal Revenue District in 
which the District of Columbia is embraced the name and style and 
place of business of them, the said Jessie Sterling and the said Cath¬ 
erine Bowen, and the place or places where such business of them, 
the said Jessie Sterling and the said Catherine Bowen was to be 
carried on, and without having paid the special license tax therefor, 
as by law T they, the said Jessie Sterling and the said Catherine 
2 Bowen were required to do before so importing, manufactur¬ 
ing, producing, compounding, selling, dealing in, dispensing, 
distributing, administering, and giving away opium and coca leaves 
and compounds, manufactures, salts, derivatives and preparations 
thereof, as aforesaid; against the peace and dignity of the United 
States of America, and contrary to the form of the statute thereof in 
such case made and provided. 

Second Count. 


And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present * 

That the said Jessie Sterling and the said Catherine Bowen, on, 
to wit, the fourteenth day of January, in the year of our Lord one 
thousand nine hundred and twenty-two, and at the District of Colum¬ 
bia aforesaid, unlawfully, wilfully, knowingly and feloniously did 
sell, barter, exchange and give away to one Ralph E. Ruby, a certain 
quantity of a certain derivative of coca leaves, to wit, fourteen grains 
of cocaine hydrochloride, not in pursuance of a written order from 
the said Ralph E. Ruby, on a form issued in blank for that purpose 
by the Commissioner of Internal Revenue; against the peace and 
dignity of the United States of America, and contrary to the form 
of the statute thereof in such case made and provided. 


Third Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present i 

That the said Jessie Sterling and the said Catherine Bowen, on, 
to wit, the fourteenth day of January, in the year of our Lord one 
thousand nine hundred and twenty-two, and at the District 
3 of Columbia aforesaid, unlawfully, wilfully, feloniously and 
knowinglv did purchase, sell, dispense, and distribute coca 
leaves, and compounds, manufactures, salts, derivatives and prepara¬ 
tions thereof, to wit, fourteen grains of cocaine hydrochloride, in a 
manner other than in and from the original package thereof having 
affixed thereto appropriate stamps showing the payment of the law¬ 
ful internal revenue tax thereon; against the peace and dignity ot 
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£ute D tSeoKluch clTSe and S ‘° the form of ‘he 

Fourth Count. 

further prLS and afore “ id ’ u P on their °»‘h aforesaid, do 

to wit, the twentieth* d^^ofja’nuar ^ ®?i! d Ca ‘h©rine Bowen, on, 
thousand nine hundred ^md U , dI T’ in t le y ear of our Lord one 
lumbia aforesa.d un^ at , the Strict of 

did sell, barter exchanoe nnh’ • y ’ kno ' vl ngly and feloniously 

a certain quantity of^fertafn^ertv^ ‘V he Sa , id Ral P h E - Rub/ 
teen grains of cocaine hydrochloride ‘noHn* 0 ™ eaV6S ’ wit > fou ‘ r - 
order from the said Ralph E R^w’ DOt ? P ur ?uance of a written 
that purpose by the Commissioner nf Tm* fo mi issued in blank for 
peace and dignity of the United Shi! t T Revenue; against the 

“»'»»»'<»«-““i i. A s:*jpSa 1 ' » 

Fifth Count. 

further present-^ ^ U101s a ^ 01 esa ^> upon their oath aforesaid, do 
4 on 1 lfu‘itthc d twcnbc;l t ^'!" K T? the Said Ca ‘h«ine Bowen, 

to wit, twenty-four 'rain, nf ’ n Z ^ an ^ preparations thereof, 

other than in and from the oriaiiTflf 6 1 ^ roc ^ or i^ e t in a manner 

thereto appropriate stamps showing thT pafmenTnf /TT 8 f af J“. ed 
ternal revenue tax thereon - amnnst tp payment of the lawful in- 

United States of Amenta Leonti * pe ?, ee ? nd di « nit y °f ‘he 

thereof in such case made’and provided ° f ° m ° f th * statute 

PEYTON GORDON, 

Attorney of the United States in 
and for the District of Cohimbia. 

Sterhng a 2has :) “^eets n ’ a Catherine States vs. Jessie 

2 & 8 of the Act of becembe t T rtm' Vlolat “ n , of Sections 1, 

S L Raknciin TrxPrv t r !1 j I7, as amended. Witnesses- 

. ij. i\akusin, John L. Delawder. A true bill - Fimpnn t? tu es ’ 
son, Foreman. • ljU gene E. Thomp- 

^ Supreme Court of the District of Columbia. 

Monday, May 1", A. D. 1922. 

tice Siddons*priding* 15 SCSS10n pursuant to adjournment, Mr. Jus- 
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JESSIE STERLING, ETC., VS. UNITED STATES. 


Come as well the Attorney of the United States, as the defendants 
in proper person, each according to her recognizance and by their 
attorneys Messrs. James A. O’Shea and A. W. Scott: whereupon the 
defendants being arraigned upon the indictment, the reading whereof 
each specifically waives, pleads not guilty thereto and for trial puts 
herself upon the country, and the Attorney of the United States doth 
the like: and thereupon (by consent of the United States Attorney) 
the defendant Catherine Bowen is granted leave within five (5) days 
to withdraw said plea and demur to, or move to quash the said in¬ 
dictment as she may be advised. 


Thursday, May 11", A. D. 1922. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Siddons presiding. 

♦ * * * * * * 


Come as well the Attorney of the United States, as the defendants 
in proper person, each according to her recognizance and by their 
attorneys Messrs. Riordan and Scott: and thereupon comes a jury 
of good and lawful men of the District of Columbia, to-wit: 


Marion E. Anderson, 
John G. Bridaham, 
Charles E. Colliflower, 
Samuel E. Cooley, 
Harry Ehrlick, 
Gilman J. Derusha, 


Samuel J. Hall, 
Jacob Kohner, 
Daniel A. Miller, 
Harry W. Phillips, 
Edward Scott, 
George L. Williams, 


6 who being sworn to well and truly try the issue joined herein, 
upon their oath say that the defendant Catherine Bowen is 
not guilty; whereupon it is considered by the Court that said de¬ 
fendant Catherine Bowen, go thereof without day: whereupon the 
said jury upon their oath say that the said defendant Jessie Sterling, 
alias Sweets is guilty in manner and form as charged in the indict¬ 
ment and she, the said defendant Sterling, is committed to the Wash¬ 
ington Asylum and Jail. 


Motion for New Trial. 


Filed May 15,1922. 

******* 


Now comes the defendant by her attorney, David L. Riordan, and 
moves the Court for a new trial in the above entitled cause, and for 
reasons therefor shows to the Court: 

1st. That the verdict is contrary to the evidence. 

2nd. That the verdict is contrary to the weight of the evidence. 

3rd. That the Court erred in instructing the jury. 

4th. That the Court erred in admitting evidence contrary to law. 

5th. That the Court erred in refusing to admit evidence contrary 
to law. 
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hearing ofUirimotion. JUSt grounds that tti Il appear upon the 

DAVID L. RIORDAN, 

_ A tto rney for Defendant. 

Supreme Court of the District of Columbia. 

T , Friday, June 2", A. D. 1922. 

Siddons C ° P rLidfnT eS ** PUm,ant to adjournment, Mr. Justice 

****** 

{" States ’/f th , e defendant 

L. liiordan, Esquire: and thereimnn^i ^ by her att °rney 
new trial coming on to be heirrt i ? ^/^defendant’s motion for a 

action of the Com "the^defendant Z °T l 0VerruIed > *> which 
tion which is noted • whereunon ii i a iei , at J orne y prays an excep- 
further she has to say whX^nLcTo?^^ ^ de , f * ndan ‘ 2lt 
nouneed against her, and she savs nothin Ia T sh °', lld not he pro- 
said, whereupon it is considered hv flic 83 . sh e has already 

fense, the said defendant be imprisoned fo ? her said of- 
nated by the Attorney General of the le , Penitentiary, as desig- 

°r '- e , (?) y ear s, to take effect from and ini i 6 ,®t®tes, for the period 
of said defendant at said Penitentiary Xdlw dlng the d , ate of arrival 
by her attorney notes an anne-ffnl,i' ‘j d ‘hereupon the defendant 
Pact of Columbia, from the judament^Appeals of the Dis- 
whereupon the Court fixes the anmunt of HnnJ°f ° 0Urt In this ^o; 
One Hundred Dollars ($100.00) or Cifi,- j-, n' r eos / t / r on a PPeaI at 
Qiid the L>ond for the appearonpp nf n i ^ ollars ($o0.00) cash 
Dollars ($3,000.00); whereupon the HefX 8 ** at Thr . ce Thousand 
mzance in the sum of Three Thousand n “ho a recog- 

Chailes D. Hood, as surety, to forthwhlf 0 ^ $3 > 000 -°0), with 
custody of the Marshal of this Dritri ^i t ‘ h - erseIf to the 
ceeded against according to law in caw tv, dea j Wltl1 and pro- 
8 from shall be affirmed or the anne-dX Jud 8 1Ilen ‘ appealed 

th j r J^ e judgment reversed and i neu/o- i J ny / aus e dismissed, 

the said defendant, depart the Court without ° r if she ’ 

Memoranda. 

July l!’ 1929 ~Bm B r°p d app . roved and fi| ed. 
y i*, ltfzZ. Dill of Exceptions submitted. 

Supreme Court of the District of Columbia. 

Thursday, October 5th, A. D. 1922. 

Jus&e Briley presiding^ SeSSi ° n pUKUant to adjournment, Mr. 
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JESSIE STERLING, ETC., VS. UNITED STATES. 


Now comes here the defendant by her attorney D. L. Riordan, 
Esquire and prays the Court to sign, and make a part of the record 
her Bill of Exceptions taken during the trial of the case and sub¬ 
mitted to the Court on the 14th day of July 1922 which is accord¬ 
ingly done nunc pro tunc. 

Assignment of Errors. 

Filed October 31, 1922. 

******* 

The Court erred: 

1. In permitting Ralph E. Ruby, government witness, to testify 

regarding conversation he and Hewitt had, in the house of 

9 Jessie Sterling, he not stating positively that the defendant 
Jessie Sterling, could hear the conversation going on between 

them (Hewitt and Ruby). 

2. In refusing to grant the motion of the defendant to strike out 
all the testimony of the government witness Racusin, regarding the 
finding of any cocaine in the pocket of a certain coat, the coat itself 
being the best evidence and capable of being produced, no secondary 
evidence should have been admitted. 

3. In overruling the defendant’s motion for a directed verdict 
of not guilty as regards Jessie Sterling, on all counts of the indict¬ 
ment; no sale having been shown and possession not properly shown. 

4. In overruling the motion of the defendant for a new trial made 
June 2, 1922; the grounds for said motion being the disqualification 
of one of the jurors (Harry Ehrlick) who sat in the panel. 

DAVID L. RIORDAN, 
Attorney for Defendant. 

Designation of Record. 

Filed October 31, 1922. 

******* 

The appellant hereby designates the following papers to be in¬ 
cluded in the Transcript of Record on Appeal: 

1. The indictment. 2. The plea. 3. The verdict of the jury. 
4. Motion for a new trial. 5. Order overruling motion for new 
trial. 6. Judgment. 7. Appeal in open court to the Court of 
Appeals and appeal bond. 8. Bill of exceptions submitted 

10 and signed. 10. Assignment of errors. 11. This desig¬ 
nation. 

DAVID L. RIORDAN, 
Attorney for Defendant. 

Received copy of foregoing this 31st day of October, 1922. 

J. H. BILBREY, 

Asst. U. S. Attorney. 
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11 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss,' 

of Cohimbfa! hirebycertifythe^oree * Uprcme Court of the District 
10, both inc usive to hp Z*,! for ? goln S P a 8 es numbered from 1 to 
according to directions of count COrr ^ t , 1 tran8cri P t of the record, 

part of this transcript, in^au* No 39230 ^ u h ' ch is made 

States is Plaintiff and Jessie 2 .U Cri . mi " al > "’herein United 

and Catherine Bmtn are Defendlm?’ known as “Sweets” 

files and of record in said Court ’ Same remams u pon the 

the taTof said'courtat^t’he CitvTw su ^ scr j be “V name and affix 
13th day of November, 1922 ^ ashington, in said District, this 


[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 


E. W. 


Clerk. 


1« Ih. Supreme O-njf o, Cnlumbi,, Holding 

Criminal. No. 39230. 

United States 


Jessie Sterling. 

Defendant s Bill of Exceptions. 

T ?K mi o g 0n for trial before the Honorable Frederick 

. Addons, in the Supreme Court of the District of PalnmKJn u 1 j 

ing a term for criminal business on the 11th day of May 1922’ The 
United States was represented bv Wnh TT R,m y T ho 

k Unil “ , , S1 "“ .«»?S P in te 

C umbia, and the defendant being represented hv Daviri t 
Riordan; the following proceedings were hLT 7 DaVld L * 

The United States to maintain the issues on its nart « n i 

was ? A r PH E - RuE I; who testified substantially as P fMlow« ‘ That he 

G"e:niTffia?hf r b C a d iC he Agent ’ V tha UnitodstS 

of la«t year ’ That he a.vf , been so employed since the latter part 
oi last year, that he did know the defendant, Jessie Sterling that 

e irst saw her on the 14th day of January 1922 at 4 £ Qft 7 vjJ * * 
Avenue, Southwest Washineton n r .1 if’ . *o07 Virginia 

o’clock P M Tw’hl ^i ^; C ’ at about seven or eight 
ock P. M. That he did go to this house with a man by the name 
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of Hewitt; that the two did enter the house together and therein saw 
Jessie Sterling. Hewitt told her that he wanted to get some “stuff.” 
Ruby testified that before entering the house he had given 

13 Hewitt $3.00. Hewitt and defendant went upstairs, leav¬ 
ing Ruby downstairs. In a few minutes they came back 

down together. Hewitt handed witness a small bottle containing a 
white substance. Witness identified vial handed to him by Mr. 
Bilbrey as the same vial Hewitt handed him in house. Witness 
marked this vial with the date and his initials and later handed the 
same to S. L. Rakusin, Narcotic Inspector. Witness then testified 
that at the time Hewitt handed him the bottle, Hewitt said, “I 
got some for myself too.” Mr. Iliordan here objected to witness 
proceeding and questioned as to whether or not defendant could 
overhear this conversation. Ruby said he did not know, as Hewitt 
was talking in a low voice. Ruby further said that defendant was 
in the room about, (indicating distance of ten feet away). Upon 
Mr. Billbrey pressing the witness to proceed he said, “maybe the de¬ 
fendant could hear him and thought that she could” the court 
allowed him to do so, to which, Mr. Riordan again duly objected, was 
overruled and he noted an exception. Hewitt and Ruby then left 
house together, Ruby turning over vial to authorities at Police 
Station. 

Ruby proceeded to testify that he next saw defendant on January 
20th, 1922, at same house. He was alone, came in a taxi, which taxi 
he left a few doors below house, entered house and saw there Jessie 
Sterling defendant, and Catherine Bowen (a young colored girl). 
The defendant Sterling asked him what he wanted and he told her 
he did not like to tell her in front of the Bowen girl. And defend¬ 
ant then told him to speak right out and tell her what he wanted, a 
girl, liquor or dope. He asked for some Cocaine and handed 

14 Jessie Sterling the money, $5.00, in one bill. Jessie Sterling 
then gave this money to Catherine Bowen and told her to get 

it as she knew wdiere, and Catherine Bowen left the house. Was 
gone a short time leaving witness in the room alonw. Catherine 
Bowen returned, handed him a vial containing a white substance 
and gave him $2.00 change out of $5.00. He then left house. Vial 
handed him by Mr. Billbrey he identified as same vial and stated he 
turned said vial over to S. L. Rakusin, at Fourth Precinct Station 
House. After marking it with the date and his initials; that at the 
times he purchased the two vials of cocaine from Jessie Sterling, no 
written order was given by him to Jessie Sterling nor was there any 
revenue stamps upon the said vials. 

Cross-examination: 

Stated that Hewitt was not present at court at trial, had not seen 
him since that dav and understood that Hewitt was now in Mexico. 
That he was not sure that Jessie Sterling could overhear conversa¬ 
tion between him and Hewitt in w’hich Hewitt is supposed to have 
said “I got some for myself, too.” That Jessie Sterling neither 
handed him the vial upon his second visit to the house, but that 
Catherine Bowen did, and that Jessie Sterling was not even present 
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th/time tfie Sd wastande/h'im 1 '' 10 ''’ that She Was in the house ’ at 
1 hat Government to further maintain allegations made in thi. 
15 elfin thatP detailJd fit he PhfrmS 

see JessieSterihTfon jfiy° 20 th 1922 C at°i 307 ‘ hat A he did 

S W. Washington, D. G whlnand 

officers to execute a search warrant Thof t of with other 

a}R. i r«“ « 

Cross-examination: 

»ii... h. 

upon being told bv Racausin tb»7 it u a} Jes f !e Sterling did say, 
that the coat did notbelZ to hi tbO a vial in this «*«t 

was in coat, and that the coat did’hfl f dld n °l know the vial 
formerly occupied the room in l • , e ? n K (o °ne of two men who 

not know the name of the men a hole,‘ '7 /,° Un(L That <*e did 
they came from Baltimore. upied 16 room and thought 

t-hran inthis cause did fext* calfone Rober al i e f tions P ut fol 'th by 

testify that he wasftS^ SerleaT defl who 

Pharmacist Inspector of the Districf of Coluf b a ThaThel'd 1 

,6 its vSazir? “ ih ,- >«■ -i. “hi ’st/foTo 

He was with other officers ’ He’ f?. exea “ te » search warrant, 
found no narcotics, nor was he present at fhH Ult 16 Personally 
He further testified that he^satv Mr Ra^usffi l7h ,TT f ° Und ' 
m his hand coming down the stens R-t.t, a ., fuil . dr ess coat 
Jessie Sterling that he had found a vi'nllf ,usin . dld .say in front of 

the same. That Jessie Sterling did ay that she'ffidlfl P ° Cket ° f 
thing about this cocaine being there. * ' ” d d not know ®ny- 

Cross-examination: 

noflffifgffhefblifdifbforfllnfl the COat found did 

occupied the room in which it was found andf ha?“he df° 7u STly 
the cocaine was in the coat TV>af J'j ^ no ^ ^ n ow 

cocaine nor was he presen? at the ti v, ld S°‘ P erson ally find any 
some. He said furthTf t l f i™ 6 7: ^ acausin sai d he found 
coat was, that it was a front h»n “ SMrch ih PJoom in which this 
was therein the clothing of both men*’ S< a° r| d door, and that there 
ing around on the walk® men and women > *e same hang- 
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The Government, to further maintain the allegations set forth by 
them in this cause, did place on the stand one Ira Sheetz, who did 
testify that he was a Policeman and Captain of the Fourth Precinct 
and had been a Policeman for twenty-one years. That he saw the 
defendant on January 20th, 1922, at #307 Virginia Avenue, S. W., 
but he did execute a search warrant, in company with other police¬ 
man. He said that he did search the upstairs part of the house and 
that in the front hall room he did find a man’s dress coat and 

17 in the pockets of the same did find a vial containing a white 
substance. That he did not remove this vial, but called Mr. 

Racausin, told him of it, and that he did remove the same. 

Cross-examination: 

He testified that in this room were a great many different parts of 
clothing belonging to a man, and also some women’s clothing. 

The Government, to further maintain the allegations set forth by 
them in this cause, did place on the stand one S. S. Racausin, who 
did testify that he was the Narcotic Inspector with headquarters at 
Baltimore, and has been such for two years. That witness had per¬ 
sonally examined the records of the Internal Revenue office at Balti¬ 
more, where persons selling narcotics are required to register and 
that Jessie Sterling was not registered for the Years 1921-1922. That 
he did see defendant on the 20th of January, 1922, at #307 Virginia 
Avenue, S. W., and that he was present to execute a search warrant. 
That he did search the upstairs part of the house and that while so 
searching he was called by Captain Sheetz to the front hall bed-room 
and there did find, in the coat pocket of an evening suit, one vial of 
alleged cocaine. That about three months prior to that time, witness 
had, under a search warrant, searched the same premises occupied 
by Jessie Sterling and that the same evening suit was hanging in the 
same place in the same room. Witness identified the two vials 
previously indentified by the witness Ruby and stated that 

18 Ruby turned them over to him. That these two vials with 
the one found in the evening suit were placed by him in a 

sealed envelope and handed by him personally to Albert W. Spear, 
Chemist, Internal Revenue Bureau, Treasury Department. 

Cross-examination: 

Witness testified that they were both men and women’s clothing 
in this room, that he at this time had the coat in his possession, but 
at his home, in which coat he said he’d found the narcotics. He 
further said that he found this narcotic in a pocket in the back of 
the coat. 

Counsel for defendant at this time stated to the court that he made 
a motion to strike out all the testimony of the witness regarding the 
coat and the finding of anything in such a pocket thereof, the reason 
being that he was informed, and believed, that there was no such a 
pocket in this coat and that the coat, being the best evidence of such 
a pocket being in it, and in the possession of the Government, it 
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must be produced and if not produced and so easily accessible thpn 
no secondary evidence should be admitted. 

Inf . mT an i exc ?P tlon was noted. Witness testified that defend¬ 
ant told him that the cpat did not belong to her that she did nnt 

know that any vial was in it, and that it'did beTong to a mt who 
foimerly occupied that room. Witness further testified that til via 
searched the records in Baltimore and that* 

IQ duly legistcred narcotic dispenser. That he had formerly 
19 raided and searched Jessie Sterling’s house six or seven 

months previous, but had found nothing. ' 

contents of the vials shown him which’ were A. « anal -V ed the 

SvS’if ntiW , b> - R "V 

™ .10 cCtlSfi *"“ """ I "' ,nlr “ IW “«h». Tl,.,, 

.nfvi” e- psszxs ssl Jtery; m 

3. cZS £,iTn s auZ GoviSSU^f^ 

the witness Ruby had both given the monev te E. j 
had received the vial from him. and that %?tw dM^TLS d 
that he ever saw Jessie Sterling handle the said vial a/ 10 ! te ? lfy 

: n ha t er - And with regard tothe second dieted at helefend 
ant Jessie Sterling did not nvito thic •Vi.*’ c ueiena- 

he said that Catherine Boten did aive h^ dds v al 

Sterling was not even mesent an i m i and that Jessie 

vetdict 8116 " f C ,r lSel f ° r - defendant mo^d the cfult'to diSl 

\erdict regarding the possession counts as the best evfrfpnno nf 1 
the cocaine was found in the coat was nrt at hand^ and the'^overT 
ment, having possession of this coat and failing to produce it wL" 

20 f ° r thlS h( i k of the best «vid?nce, and^herefom 

20 icbed solely on secondary evidence which should not be ad- 
noted. We ’ T uS moflon was overruled and the exception 

That there and upon the defendant to maintain the issues nr, it- 
pait joined, called on- Jessie Sterling who did testifv tLai 1 * 
' he fondant in this case, that she’^as 42 t^o? at and 

ZT, Wy Ht .5"-' ^STSS, It t3 
2 “ * Sst&£S2& 

an > cocaine at any time to anyone Thnt «Vin rlM nrwf 1 T t • 
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of any cocaine to be in her house, that she knew that this coat was 
hanging in the room where the officers said they found it, that 
it did not belong to her, but that a man who formerly lived in her 
house had left it there when he moved some two weeks previous. 
That she was familiar with this coat and that no such pocket as 
Mr. Racausin said he found the vial in, was in the coat. 

Cross-examination : 

Witness admitted that she had been raided before and as in direct 
examination denied that she knew Ruby or Hewitt, that she had 
not sold cocaine to them and that she sometimes used this room 
in which the vial was found to sleep in, but that she did not know 
the vial was in the pocket of the coat. 

21 The Defendant, to further maintain the allegations set 
forth by them in this cause, did place on the stand one 

Catherine Bowen, who did testify that she was one of the defend¬ 
ants in this case and eighteen years old. She said that she had 
never in her life seen the Ralph Ruby, who testified that he had 
visited the house and purchased cocaine from her. She testified 
that she was not present when the officers searched the house of 
Jessie Sterling. She testified that she had been to the House of 
Jessie Sterling before on other occasions. 

Cross-examinations: 

She testified that she knew Jessie Sterling well and was frequently 
at her house, but denied that she knew anything regarding the sale 
or selling of cocaine. 

Counsel for defendant later, June 2, 1922, argued a motion for 
trial in this case, bringing out therein the exception noted in this 
Bill of Exceptions and moreover that one of the jurors who sat on 
the jury in this case, one Harry Ehrlick, had made statements since 
the trial that were in direct contravention to what he said on his 
examination on his voir dire, the same being said out in the attached 
sworn statement made by Counsel herein. 

The said jurymen did on the day that this motion for a new 
trial was argued, take the stand and denied that he made these re¬ 
marks set out in said affidavit that he did not know Jessie Sterling 
well and at the time he was examined on his voir dire did not recall 
her but thought that he had seen her before, and later in the jury 
room recalled that about fourteen years ago he sold her gro- 

22 ceries when she lived around 13th & D Sts. N. W. 

That the foregoing is submitted as the substance of all the 
testimony offered in the case, all of which exceptions are stated in the 
foregoing Bill of Exceptions were duly noted by the Court at the 
time of the trial and at the time during which tfial the same were 
severally taken and the said exceptions taken at the trial on that 
day above set out, are signed as the several exceptions so taken at 
the trial, the same being done this 5th day of October, 1922. 

By the Court. F. L. SIDDONS, 

Justice . 
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Consent. 

J. H. BILBREY, 

Asst. U. S. Atty. 

DAVID L. RIORDAN. 

23 Peyton Gordon, 

District Attorney, 

Washington, D. C.: 

Please take notice that on the_dav nf_ 1000 . . , , , 

Bill^ f F 08 S f°-° n thereafter as counsel may be* heard, tt/proposed 
nf F° ^xeeptions, attached to this notice* of which ’ proposed* Bill 

DAVID L. RIORDAN, 
Attorney for Defendant. 

° f a copyof the Proposed Bill of Exceptions in the above 

da £sSTim ^°d Wl tw e T !{ J ha ? \ een gi ' en t0 30 

j * i P and that I do state that I do waive the eicrht 

the « CkUS ? a ,?k d ° ac ? ept the service of this Bill of Exceptions as if 

" b "' M “ »• P'” <» >!>* eight d.SX.Ita 

J. H. BILBREY, 

Asst. U. S. Attorney in and for D. C. 


24 In the Supreme Court of the District of Columbia, Holding 

Criminal Court. 6 

Criminal. No. —. 

United States 
vs. 

Jessie Sterling. 

Affidavit. 

ao L ’ Rlordan ’ being first duly sworn on oath depose and 

bia and tW at la T pr . acticin S in ‘he District of Colum¬ 

bia, and that I did defend one Jessie Sterling in a criminal case in. 

voh-ing the violation by her of the Harrison Narcotic law T/oree 

in the Distnct of Columbia, the said case being recently tried in 

Criminal Court No. 2 of the District of Columbia Supreme Court I 

do fuither say that one juryman did sit in this said case the name 
e «u d Juryman being Harry Ehrlick. That your affiant ha! 

\ information from various sources that the said Harry Ehr¬ 
lick did, immediately after the said Jessie Sterling had been‘found 
guilty, make remarks to about the following tenor “That he 
known Jessie Sterling for a number of yearn, th!!’he u^d to keen 
a grocery store and that she did deal with him, that she was a b!d 
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woman, a harlot, a boot-legger and would do nearly anything wrong. 
That your affiant further says that he has personally talked with 
the said Harry Ehrlick, and that he has informed your affiant that 
he did know Jessie Sterling. That your affiant has asked the said 
Jessie Sterling if she did know the said Harry Ehrlick, or if she 
did know him that day of the trial, and that she has informed him 
that she did not. Your affiant further says that he did examine 
the jury on the voir dier, and that to the best of his knowledge 
and belief he did ask if any one on the jury did know the said Jessie 
Sterling, the defendant, or if any one on the jury did know of any 
reason why he should not sit on the jury in the trial of the said 
defendant, and that she said Harry Ehrlick did not then inform 
him that he knew the said defendant or what was his opinion regard¬ 
ing her. The affiant herein does further say that if he had known 
the said then juryman did know the said Jessie Sterling and did 
know what he did think of her, he could have exercised his right 
to challenge him, of which right of challenge he was deprived by 
the silence of the said then juryman and the therefrom ignorance 
of your affiant. Your affiant further says that he is if opinion 
that the rights of his said client was je-pordized by the presence 
of this said juryman in the box on her trial and respectfully states 
to this Honorable Court that he does believe his client entitled to a 
new trial. 

DAVID L. RIORDAN. 

Subscribed and sworn to before me this 2nd day of June, 1922. 

[Seal of Theodore L. Cogswell, Notary Public, District of 

Columbia.] 

THEODORE L. COGSWELL, 

Notary Public, Dist. of Col . 

25 [Endorsed:] Criminal. No. 39230. United States vs. 

Jessie Sterling. Bill of Exceptions. David L. Riordan, At¬ 
torney at Law, Columbian Building, 416 5th Street N. W., Wash¬ 
ington, D. C. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3916. Jessie Sterling, otherwise known as “Sweets,” appellant, vs. 
United States. Court of Appeals, District of Columbia. Filed 
Nov. 20, 1922. Henry W. Hodges, Clerk. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1922. 

No. 3916. 

No. 40, Special Calendar. 

JESSIE STERLING, OTHERWISE KNOWN AS 
“SWEETS,” APPELLANT, 

VS. 

UNITED STATES. 


APPEAL FROM THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


Statement of Facts. 

Jessie Sterling was convicted on five counts of an 
alleged violation of the Harrison Anti-Narcotic Act 
(38 Stat., 785; Chap. 11), as amended (42 Stat., 298, 
Chap. 136), and sentenced to five years in the peni¬ 
tentiary. 

The evidence tended to show that one Ralph Ruby, 
on January 14 and 20, 1922, went to premises 307 
Virginia Avenue S. W., and on each occasion was sup¬ 
posed to have purchased certain cocaine from defendant, 
Jessie Sterling. On the visit of January 14th, he was 
accompanied by a man by the name of Hewitt. Before 
entering house, he did give Hewitt $3.00; after entering, 
Hewitt and Jessie Sterling did go upstairs in the house, 
leaving Ruby downstairs alone. When they came 
back Hewitt handed Ruby a vial containing a white 
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substance. Hewitt said, at this time, “I got some for 
myself, too ” Ruby testified both on direct and on cross 
examination that Hewitt made this remark in a low 
voice and that he, Ruby, was not sure that Jessie Sterling 
could hear this remark; she, Jessie Sterling, testifying 
in her examination said that she did not hear this 
remark. Ruby further testified that on January 2Gth 
he went to same house alone, saw Jessie Sterling 
and a young colored girl named Catherine Bowen. 
He asked for some cocaine, handed Jessie Sterling a 
five dollar bill, she in turn handed bill to Catherine 
Bowen. Jessie Sterling left room and Catherine Bowen 
left the house, shortly returned and handed him a 
vial containing a white substance and two dollars 
change out of five dollars. Jessie Sterling was not 
present in the room when this vial was handed to 
Ruby. Catherine Bowen was tried with Jessie Sterling 
and acquitted. The man Hewitt, who was with Ruby 
on January 14th, did not testify in the case at all. That 
also, on January 2Cth the evidence further showed that 
premises 307 Virginia Avenue S. W. was raided. There 
were present at this raid Captain Sheetz, Mr. Saunders, 
Mr. Evans and Inspector Racusin. In hallroom, second 
floor, in alleged pocket of evening suit hanging on wall, 
there is alleged to have been found one vial containing 
cocaine. Defendant denied any sales, denied any pos¬ 
session when she took the stand. 

Assignment of Errors. 

1. In permitting Ralph E. Ruby, Government wit¬ 
ness, to testify regarding conversation he and Hewitt 
had, in the house of Jessie Sterling, he not stating 
positively that the defendant, Jessie Sterling, could 
hear the conversation going on between them (Hewitt 
and Ruby). 

2. In refusing to grant the motion of the defendant 


> 
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to strike out all the testimony of the Government 
witness Racusin, regarding the finding of any cocaine 
in the pocket of a certain coat, the coat itself being 
the best evidence and capable of being produced, no 
secondary evidence should have been admitted. 

3. In overruling the defendant’s motion for a 
directed verdict of not guilty as regards Jessie Sterling, 
on all counts of the indictment; no sale having been 
shown and possession not properly shown. 

4. In overruling the motion of the defendant for a 
new trial made June 2, 1922; the grounds for said motion 
being the disqualification of one of the jurors (Harry 
Ehrlick) who sat in the panel. 


ARGUMENT. 

In the trial of this case, the Government attempted 
to show two sales against Jessie Sterling, and in each 
instance they absolutely failed. With regard to the 
first sale, January 14th, the only evidence in the case 
which in any way could possibly connect Jessie Sterling 
with any sale to Ruby, and it is to Ruby that the in¬ 
dictment alleges the sale was made and not Hewitt, 
the only bit of evidence, as said above, that could in 
any way connect Ruby with the sale, was the remark 
that Hewitt was supposed to have made to Ruby 
after he came back downstairs and that remark was, 
“I got some for myself, too ” At the trial Ruby first 
said, after his testifying to this remark having been 
made and its entrance into the case being objected to 
by counsel for defendant Sterling, on the grounds 
that it was hearsay evidence, it not being made in the 
presence of Jessie Sterling so that she could hear it, 
he said, that Hewitt spoke these words in a low tone 
and that he was not sure that Jessie Sterling could 








overhear them. However, upon being further Questioned 
by Mr. Bilbrey, counsel for the Government, he said 
hat “ Maybe Jessie Sterling could overhear 

On his cross examination he again stated that he wa 
not sure that Jessie Sterling could overhear these words 
“ t ” He further raid that Sterling a. the 

SeThee. words were spoken was about ““ ™ 
from where he and Hewitt were standing. At the time 
of this trial Ruby had been a Government » 

some months and had quite a good deal of expet e 
! witness and fortified with such experience if he 
really believed that Jessie Sterling could have over¬ 
heard these words, he would have stated - immediate^ 
and would not have haggled and been as dubious 

^I5et.«ui“d.“ e «j“tn she took the sttnd that 

Jri £ re™* * «£ 

bia Appeals, page 466, in the case oi s 
States, the court said in substance: 

“That any statement that was not ^ 

evidence and therefore erroneously admitted. 

Of course any statement made in the actual presence 
deiXt »d ye. not SO » to b« » 

T i'irScS 1 M“k“» very doubtful a. to 

whether* 1 defendant Sterling oould 

and there being a do ” bt ; of the defendant 

should have resolved that dount in iavu 

and excluded the remark in any wa^ 

it going m, and being V ^ damaged Jessie 

Soling bothwith regard to this first sale and throughout 
the whole case. 




Testimony of Racusin Regarding Coat. 

In this case witness Racusin testified that he had 
found cocaine in a certain pocket of a full dress coat 
hanging in hallroom of Jessie Sterling’s house. Any 
testimony regarding this finding of cocaine in pocket of 
coat was objected to by defendant Sterling’s counsel on 
the ground that there was, according to counsel’s informa¬ 
tion, no such a pocket in this coat and that the coat 
itself was the best evidence as to whether or not there 
was such a pocket. Racusin testified that he, at the 
time of the trial, had the coat in his possession but had 
it at his home. 

Greenleaf Evidence, page 126: 

“A fourth rule, which governs in the production 
of evidence is that which requires the best evi¬ 
dence of which the case in its nature is susceptible. 
This rule does not demand the greatest amount 
of evidence which can possibly be given of any 
. fact; but its designs aie to prevent the 
introduction of any which, from the nature of 
the case, supposes that better evidence is in the 
possession of the party. It is adopted for the 
prevention of fraud; for it is apparent that 
better evidence is withheld, it is fair to presume 
that the party had some sinister motive for not 
producing it, and that, if offered, his design 
w r ould be frustrated. The rule thus becomes 
essential to the pure administration of justice. 
In requiring the production of the best evidence 
applicable to each patticular fact, it is meant 
that no evidence shall be received which is 
merely f substitutionary in its nature, so long 
as the original evidence can be had.” 

Volume 10. Ruling Case Law—evidence section 54: 

“The best obtainable evidence should be ad¬ 
duced to prove every disputed fact and a failure 
to produce it but an attempt instead to sustain 
the issue by inferior evidence will authorize 
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the inference that the party does not furnish 
the best evidence because of attempt to deteat, 
instead of sustain, the issue on his part. • 


Jessie Sterling, defendant, testified that she was 
familiar with this coat and that no cocaine could possibly 
have been found in any pocket of it, for in this coat, 
a full dress coat, there was no pocket at all. hurt&er, 
witness Racusin having this coat in his possession at 
the time of the trial, the coat being the best evidence 
as to where the cocaine was found and the best evidence 
as to whether or not there was a pocket, it should 
have been produced in court. At least he should have 
had some reasonable explanation as to why he did not 
or could not produce it. 


Overruling Defendant’s Motion. 

In this case in the second count of the indictment 
the Government alleges a sale of cocaine from Jessie 
Sterling to Ralph Ruby, not to Hewitt, but to Ruby. 
The evidence showed that before Hewitt and Ruby 
entered house, 307 Virginia Avenue S. W., Ruby gave 
Hewitt three dollars. Of course, this was outside of 
the presence of Jessie Sterling. When they entered 
house, Hewitt and Jessie Sterling went upstairs leaving 
Ruby downstairs alone. Jessie Sterling on this ay, 
according to the evidence had absolutely no ^® g ° 
do with Ruby, and if there was any sale, which de¬ 
fendant denies, but if there was any sale, it was to 
Hewitt, and not to Ruby, and there is therefore, a 
variance between the indictment and the proof an 
therefore fatal and a verdict should have been directed 
for defendant Sterling on the second count and first 
alleged sale. With regard to the alleged sale on January 
20th, Ruby went in house and saw Jessie Sterling and 
Catherine Bowen, a co-defendant at the time o e 
trial. He handed a five-dollar bill to Jessie Sterhng. 



7 











Jessie Sterling handed the money to Catherine Bowen. 
Catherine Bowen, after leaving house and returning, 
handed a vial and two dollars to Ruby. Ruby testified 
that after handing the five-dollar bill to Catherine 
Bowen, Jessie Sterling left the room and at the time 
the cocaine was handed him, Jessie Sterling was not 
present in the room and he did not know that she 
was even in the house. Both Jessie Sterling and Catherine 
Bowen on the stand deny any such transaction, but 
if there was any sale, it was made by Catherine Bowen 
and not Jessie Sterling, for there is absolutely no evi¬ 
dence that Catherine Bowen was the agent of Jessie 
Sterling or that they were in any way connected in 
the sale of narcotics. Catherine Bowen, for all the 
evidence shows might have been selling cocaine and 
Jessie Sterling not, for the money was turned over to 
Catherine Bowen by Jessie Sterling right in front of 
Ruby and with her, Catherine Bowen, he was then 
dealing. 

Allow me to say at this time, that the jury acquitted 
Catherine Bowen, though on what ground they could 
acquit Catherine Bowen of this sale and convict Jessie 
Sterling, it is impossible to conceive. If they believed 
Ruby falsified regarding Catherine Bowen he must 
surely have done the same regarding Jessie Sterling, 
and on their oaths as jurymen to try the case only on 
the evidence before them, they must have convicted 
both, or neither. Throughout all the testimony there 
was absolutely never a word said that Jessie Sterling 
ever handled cocaine. With regard to the motion 
regarding a verdict on the possession counts, i. e., that 
the best evidence was not brought forth, the argument 
is the same as set out in the argument in assignment of 
errors, No. 2.. 






Disqualification of Juror Ehrlick. 

In the argument of this assignment, allow me to call 
attention to my affidavit set out in the transcript of 
record. On the day that this motion was argued and 
overruled, Mr. Ehrlick was present in the court room 
and did take the witness stand and did testify sub- 
stantially as follows: 

That he did know Jessie Sterling, had known her 
years before, but did not place her at the time he was 
first in the jury box but that it was only in the jury 
room that he recalled her as being a woman he had 
known about fourteen years before when he sold her 
groceries when she lived around 13th and D Streets 
N. W. Allow me to merely call attention to the fact 
that this was in the year 1908, when he recalled knowing 
her, long before the Kenyon Red Light Act had been 
passed by Congress, and that the neighborhood of 13th 
and D Street N. W. was right in the heart of Washing¬ 
ton’s then red light district. If Mr. Ehrlick did know 
Jessie Sterling at this time, it is apparent that he must 
have known her not any too favorably from her neigh¬ 
borhood and that knowing her thus he was not a proper 
person to sit as a juror in her case, especially when 
the right of challenge to a juror could have been used 
to her great advantage with regard to him. If he did 
place her when he took his seat in the box, or even if 
he thought he knew her, he should have informed the 
counsel so that the right of challenge could be exercised 

if desired. 

Respectfully submitted, 

DAVID L. RIORDAN, 

Attorney for Appellant. 
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United States. 


brief for appellee. 


STATEMENT OF THE CASE. 

Appellant was tried and convicted upon all counts 
of an indictment in five counts, all of which charged 
separate violations of the Harrison Anti-Narcotic 
Act, as amended. 

The substance of the testimony produced by the 
Government at the trial is as follows: 

One Ruby, a Government narcotic agent, in com¬ 
pany with a man by the name of Hewitt, on Jan¬ 
uary 14, 1922, went to appellant’s home at 307 
Virginia Avenue Southwest, Washington, D. C., for 
the purpose of purchasing from appellant some 
cocaine. Just before they entered the house, Ruby 
gave Hewitt $3. They then went into the house 

38441-23 (\\ 



together and Hewitt stated to appellant that he 
wanted to get some “stuff.” Hewitt and appellant 
then went upstairs. In a few minutes they returned, 
and in the presence of appellant Hewitt an e 
Ruby a vial of cocaine, stating that he got some 
for himself. That, when this statement was made 
by Hewitt, appellant was standmg about 10 fee 
away, and Ruby thought that she could hear what 

was said. (Record, PP . 7 and 8.) 

On January 20, 1922, Ruby again went to appel 
lant’s house to buy cocaine; this time he was a one. 
When he entered the house he found appeUant and 
tme Catherine Bowen then,. Appellant adred^ 
what he wanted, whereupon he told her that he 

did not want to tell her in front of the Bowen g j 
Appellant then told him to speak right out and to 
her what he wanted-a girl, liquor, or dope He 
then asked for some cocaine, and gave appeUant a 
five-dollar bill. Appellant handed the b 11 ^ 

Bowen girl, “and told her to get it, ass 

where.” The girl left the room, and shortly there 

, , ■RiiVyv’ a vi a l of cocaine 

after returned and handed Ru y 

and $2. (Record, p. 8.) 

On the same day, January 20, 1922, armed wRh 

a search warrant, a narcotic inspector and three 

police officers searched appellant’s house and found 

!^tod in .he pocket of a moo's M«- —• * 

viol of cocaine. (Record, pp. 9 “•> 

Appellant took the witness stood «nd de«d tttot 

she tad ever seen Roby and stated that she> 
nothing about the cocaine in the coat pocket, that 
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the coat did not belong to her but to a man whose 
name she did not know who had formerly lived at 
her house. (Record, p. 11.) 

ARGUMENT. 

As grounds for reversing the judgment of the lower 
court, but four points are raised and discussed in 
appellant's brief. 

I. 

The first question presented by appellant is the 
exception (record, p. 8) taken to the testimony of 
Ruby as to Hewitt's statement “I got some for my¬ 
self, too." It is urged by appellant that this is hear¬ 
say, and the case of Engle v. United States, 48 App. 
D. C. 466, is cited as ruling on the point. An ex¬ 
amination of the case discloses that it sustains the 
ruling of the court in admitting the testimony to 
which exception was taken. 

A case in point is that of State v. McCmirry , 128 
N. C. 594, 596, 597, in which it was stated: 

It is true the witness did not say that the 
prisoner heard Melvin Ray's statement that 
he had struck Rob Ray with a rock; but he 
says that the prisoner was within two steps 
of Melvin when he made the statement. 
The declaration thus made in the presence of 
the prisoner charging him with the crime was 
competent to go to the jury for what it was 
worth. The witness could not say, of course, 
that prisoner heard the charge against him 
made by Melvin Ray; he could only state the 
circumstances and leave to the jury to draw 


the inference that he heard it, and the 
to be given, if any, as a quasi admission of guilt 
from his failure to deny the charge if he did 

hear it. 

See also Slate v. Nash, 10 Iwa, 81; Sule v Dmm 
116 Mo. 288, 310; Busker v. State, 99 Ind. 71, • 

The vial of cocaine was handed to Ruby, an e 
remark made in appellant’s presence, and the witness 
thought she could hear what was said. Being a part 
of the transaction that had just occurred, and in the 
presence and hearing of appellant, it was clearly 

competent. 

Inspector Rakusin testified that, on searching the 
house, he found a bottle of cocaine in a P^ket o a 
full-dress coat. On cross-exanunation the same 
witness testified that he had the said coat in his 
possession at his home. Appellant therein moved 
the court (which motion was denied) to strike o 
testimony concerning the finding of cocaine m 
pocket of the coat, and stated as grounds of the 
motion that the coat, being in possession of the 
Government and not produced no second ry 
dence of what it contained could be admitted, 
this connection, it should be noted that no mot¬ 
or request was made for the production of the co . 
If appellant’s counsel was informed, as he stated 
the record, that there were no pockets in the , 
and desired to produce it in order to contradict the 
witness, he should have made a motion to tha 
He dTd not see fit to do this, but relied on his motion 


to strike out the testimony relating to the coat. We 
submit that appellant’s contention is untenable and 
has the appearance of being made for the purpose of 
obtaining an exception. 

III. 

At the close of the Government’s case, appellant 
moved the court to direct a verdict of not guilty, on 
the ground that the Government had produced no 
evidence tending to prove the allegations of any of 
the five counts. On the motion being denied, 
appellant proceeded to introduce testimony in de¬ 
fense, and did not renew the motion at the close of 
her testimony. 

Aside from the fact that, by offering testimony, 
appellant waived the exception to the denial of her 
motion for a directed verdict, there is absolutely no 
merit in the motion. Stated in the most favorable 
light possible, there was but one conclusion to be 
drawn from the evidence produced, and that was 
that she had dealt in narcotics as charged in the 
indictment. The substance of the evidence having 
been stated in pages 1 and 2 of the brief will not be 
repeated. 

IV. 

Nor is there any merit in appellant’s motion for a 
new trial. .This was addressed to the sound judicial 
discretion of the court. The motion was heard and 
considered by the court, and, after consideration, 
denied. There is nothing in the record, nor in 
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appellant’s brief, even suggesting an abuse of the 
court’s discretion in that behalf. For this reason, 
we submit that there is nothing in this point to be 
reviewed by this court. 

In view of the foregoing, we submit that the 
judgment of the court below should be affirmed. 

Respectfully submitted. 

Peyton Gordon, 

United States Attorney. 

J. H. Bilbrey, 

' Assistant United States Attorney. 
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